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IN THE COURT OF THE SDJM (M) GOHPUR. 

G.R Case No. 198/ 2014. 

U/S- 341/294/506 IPC. 

State  

Vs 

1. PuneswarDuwarah, 

   S/O- Late JewramDuwarah, 

Resident of – MadyaSatrang, P.S-Gohpur,   

Dist- Sonitpur, Assam, 

2. MakhanGoswami, 

    S/O- MadhumangalGoswami, 

    R/O- Gohpur, P.S- Gohpur, 

Dist- Sonitpur, Assam              ..........Accused Persons. 

 

Present                 : Ranjan Brahma, AJS, SDJM (M), Gohpur. 

For the Prosecution : Smt. BarnaliChetia, Learned APP. 

For the Defence      : Smt. ManjuAgarwala& Smt. MallikaDeka,  

Learned Advocates. 

Evidence recorded on   :  20.2.2015, 28.4.2015, 16.7.2015, 11.12.2015,  

28.12.2015. 

Arguments heard on     : 3.2.2016. 

Judgment delivered on  : 10.2.2016. 
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J U D G M E N T 

1.    The prosecution case in brief is that the informant namely Abdul 

Mannan lodged an FIR on 7.3.2014 stating inter alia that at about 9.p.m while 

he reached Gohpur by Bus coming from BiswanathChariali. Thereafter when 

he got down from the Bus then some boys under the leadership of the 

accused personMakhanGoswami abused him with slang languages and 

attempted to assault him. The accused persons also snatched his mobile 

phone charger. At that time there were about 15 persons including the other 

accused person PuneswarBaruah. Hence the Case. 

2.   The FIR was received and registered at Gohpur P S  vide 

Gohpur P S case No. 44/2014 U/S- 143/385/294/506 IPC and started 

investigation. After investigation Police submitted charge sheet against the 

above mentioned accused persons under section 341/294/506 of the IPC. 

3.   Accused persons were summoned to face the trial. On 

appearance of the accused persons copies of the relevant documents was 

furnished. Substances of the accusations were explained to the accused 

persons to whichthey pleaded not guilty and claimed to be tried.  

4.   During the course of the trial prosecution examined as many as 

5 nos. of witnesses including the Investigation Officer (IO). Statements of the 

accused persons U/S 313 Cr.PC was recorded. The plea of the accused 

persons was total denial and did not adduce any evidence in defence.  

POINTS FOR DETERMINATION. 

5.  Whether the accused persons on 7.3.2014 at about 9 p.m at 

GohpurBus stand restrained the informant and abused him with slang 

languages? 



3 
                                       GR No. 198/2014 

 
 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.   PW1 is Moon Goswami. He was the bailor of the accused 

persons. He stated that he does not know anything about the alleged 

incident.  

7.  PW2 is Abdul Mannan. He was the informant.He stated that on 

the alleged day of the incident on 7.3.2014 at about 9 p.m he was returning 

back home at North Lakhimpur after visiting Mumbai.After reaching Guwahati 

he came by Bus via BiswanathChariali. He got down from Bus at Gohpur Bus 

stand. The driver of his car namely Qurban Ali and one Amir Hussain, Lecturer 

Arabic College, Lakhimpurcame to Gohpur from North Lakhimpur to receive 

him by his car. They had reached Gohpur before his arrival and they were 

waiting to receive him at Gohpur Bus stand. When he got down from the Bus 

at Gohpur he saw the accused person MakhanGoswami assaulting Amir 

Hussain and shouting at him as Ajmal..Ajmal…. There were about 10 – 15 

youths along with the accused person MakhanGoswami. While he tried to 

interfere then one youth snatched the mobile phone charger from him and 

another youth punched at him. The accused person MakhanGoswami also 

scolded him by calling ‘ Dog… ‘ etc slang words.  

Then one aged person came and rescued them from the said youths and 

gave them safe passage from that place. Then they came to Gohpur Police 

station and informed the O/C about the alleged incident. The O/C Kamal 

Singh sent a team of Police personnel along with his driver Qurban Ali. Police 

arrested the accused person PuneswarDuwarafrom the Bus stand and 

brought him to the Police station. But according to him (PW1) said 

PuneswarDuwara did not attack them. He stated that the other accused 

person MakhanGoswami attacked them. He then lodged a written FIR  and he 

proves the said FIR by Ext-1. 
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8.   PW3 is Amir Hussain. He stated that on the alleged day of the 

incident he came to receive the informant at Gohpur by his car along with the 

driver Qurban Ali. They parked the car in front of a hotel at Gohpur ASTC Bus 

stand. Then the accused person MakhanGoswami came by riding a Yamaha 

Bike and he was about to knock him by his bike. But somehow he managed 

to save himself. The accused person then entered into an argument with him 

and then shouted at him as ‘Ajmal, Ajmal….In the meantime some youths 

suddenly gathered around the scene at the instance of said MakhanGoswami.  

At that time the informant, PW2 had just arrived and came to meet them 

after getting down from the Bus. Seeing the above situation he tried to stop 

the accused person and tried to save him. He told them he would inform the 

SP about the matter. Then one of the youths snatched the phone from PW2, 

informant and threw it. They assaulted him and the informant, PW2. Then 

one aged person came and rescued them. Then they came to the Gohpur 

Police station and informed the police about the said incident. According to 

him the accused person PuneswarDuwara did not assault him. But the 

accused person MakhanGoswami tried to knock him by Yamaha Bike and 

abused him with filthy languages.  

9.  PW4 is Md. Quarban Ali. He was the driver of the informants’ 

car. He stated that on the alleged day of the incident he came to receive the 

informant, Abdul Mannan at Gohpur along with Amir Hussain (PW3) by the 

car. He and Amir Hussain were waiting for the arrival of the informant at 

Gohpur Bus stand. Then it was about 9 p.m. When the informant got down 

from the Bus then he made a call to Amir Hussain. As Amir Hussain received 

the phone call then the accused person MakhanGoswami came by a Yamaha 

Bike and entered into an altercation with him without any reason. In the 

meantime  some 20- 25 persons gathered around the scene. The informant, 

Abdul Mannan then came to meet them. Seeing the situation he tried to calm 

down the accused persons but one of the youths tried to damage their car by 
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pelting a stone (boulder). But one aged person came and rescued them and 

gave them a safe passage. He heard shouting the accused person 

MakhanGoswami at Amir Hussain as ‘ Ajmal..Ajmal.. 

10.  PW5was the Investigation Officer, LakheswarHandique. He 

conducted the investigation of the case. During investigation he recorded the 

statements of the witnesses and prepared a rough sketch map of the alleged 

place of the occurrence. He proves it by Ext- 2. He proves the Charge sheet 

submitted by him against the accused persons by Ext-3.  

11.   Heard the arguments of the Learned APP and the Learned 

Defence Counsel. Perused the materials on record. 

12.     After going through the materials on record, it appears that on 

the alleged day of the incident on 7.3.2014 PWs 3 & 4 came from North 

Lakhimpur to Gohpurby a car for receive the informant, PW2, Abdul 

Mannan,who was comingby a Bus uptoGohpur from BiswanathChariali side.  

As PWs 3 & 4 were waiting for the arrival of the informant, PW2 at Gohpur 

ASTC Bus stand then the accused person MakhanGoswami came by a Yamaha 

Bike and tried to hit PW3, Amir Hussain by his bike. Thus there was an 

altercation between them. By the time, the informant, PW2 arrived and when 

he saw the altercations between them then he interfered into the matter. But 

the accused person MakhanGoswami assaulted him and PW3 and abused 

them by calling Dog….etc slang words. He was also shouting as ‘ 

Ajmal…Ajmal.. ‘ at PW3. The driver of his car PW4 corroborated the 

statements of the PWs 2 & 3. Thus the above evidences of the PWs 2,3 & 4 

are corroborative.  

12.  The statement of PW2, informant to the effect that the accused 

person MakhanGoswami shouted at PW3, Amir Hussain and at him as 
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Ajmal…Ajmal…..and also abused them by calling him as‘Dog…etc‘ slang words 

is corroborated by other PWs 3 & 4.  

13.  In order to bring home the charge under section 294 IPC two 

ingredients are required to be proved, namely,  

(i). that the offender had done any obscene act in any public place or has 

sung, recited or uttered any obscene act or word in or near the public place, 

(ii). that he has so caused annoyance to others.  

14.  In the instant case, the word ‘Dog…’ is abusive in context of the 

present society. Besides the calling as ‘Ajmal…Ajmal….’  to PW3 by the 

accused person MakhanGoswami was also offending as his intention was not 

good. The incident took place at Gohpur ASTC Bus stand, which is a public 

place.  

15.The testimonies of PWs 2, 3 & 4 should not be doubted only because they 

happen the same party. Their evidence should be considered on merits and 

then to determine whether or not they have given true evidence. In the 

instant case the informant, PW2 is expected to have seen the accused person 

MakhanGoswamiabusing PW3 and it is natural that PW2 would interfere into 

the matter as PW3 is his man. His presence should not be doubted.  

In Criminal Appeal No. 1073 of 2008, Sunil Kundu and Anr.Vs State of 

Jharkhand, Decided On: 09.04.2013, MANU/SC/0340/2013, it was 

observed that the evidence of an interestedwitness is not to be 

mechanically overlooked. If it is consistent, it can be relied upon and 

conviction can be based on it because, an interestedwitnessis not likely 

to leave out the real culprit.  
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16.   In this case, upon careful scrutiny and considerations the story 

disclosed by the evidence of PWs 2,3& 4 appears to be genuine and probable. 

Their presence is not doubtful. There is not any discrepancies in the 

evidences of PWs 2,3&4 and they were not shaky during cross 

examinations.There was no delay in lodging the FIR. The place and time of 

occurrence is made out by the statements of said PWs. All the said PWs 

stated that the incident took place at Gohpur ASTC Bus stand at about 9 p.m 

which is also corroborated by the Sketch map prepared by the PW5, 

Investigation Officer.    Thus the offence under section 294 IPC is also proved 

against the accused personMakhanGoswami.  

17.  As per the statements of the informant, PW2 & PW3 the another 

accused person  PuneswarDuwara did not assault them though he was 

present at the time of the incident. Thus the charge against another accused 

person PuneswarDuwara is not proved.  

18.  In the light of the above discussions prosecution has proved its 

case against the accused person MakhanGoswamibeyond all reasonable doubt 

so as to safely arrived at conviction under section – 294 IPC.  

19.  In the result, the accused person MakhanGoswami is convicted 

U/S 294 IPC and the other accused person PuneswarDuwara is acquitted of 

the alleged offence and set him at liberty forthwith.  

20.  Heard the convict MakhanGoswami on the terms of sentence. It 

is found that the said convicted accused person MakhanGoswamihas 

committed serious offence which disturbs the harmony of the society. Hence 

he is not released on probation under the provisions of the Probation of the 

Offenders Act. Thus he is sentenced with fine of Rs. 500/ under section 294 

IPC in default simple imprisonment of 20 days.  

21.   Furnish a copy of this Judgment & Order to the convict. 
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The Judgment is pronounced and delivered in the open Court. 

Given under my Hand & Seal of this Court on this 10thday of February, 2016 

at Gohpur. 

SDJM(M), Gohpur. 

APPENDIX 

PROSECUTION WITNESSES: 

PW1 : Moon Goswami, 

PW2 : Abdul Mannan, 

PW3 : Amir Hussain, 

PW4 :Qurban Ali, 

PW5: S.I, LakheswarHandique, Investigation Officer. 

PROSECUTION EXHIBITS : 

Ext-1: ejahar/ FIR, 

Ext-2: Sketch map. 

Ext-3: Charge sheet. 

DEFENCE WITNESSES :Nil 

DEFENCE EXHIBITS : Nil. 

 

       SDJM (M), Gohpur. 

 

 

 


